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POPULAR PRACTICE, 



Qf the Terms and Returiu. 

The Terms are four ia number, namely^ Hilary Term^ 
Easter Term^ Trinity Term^ and Michaelmas Term. Th^jr 
are each about three weeks long, and are those periods 
-of time during which the Judges sit in their respective 
courts to give judgments, hear complaints, Ac, and 
4uring which attorneys are more busily engaged in con- 
ducting those parts of the proceedings for bringing causes 
to trial, which cannot be carried on in the vacations. 

The Terms are always marked in the Almanacks; but 
it may be necesjsary to observe here, that Hilary Term 
begins on the 23d of January, and ends on the 12th of 
February, unless either of these days be a Sunday, then 
it begins or ends on the Monday following. Easter Term 
begins on the Wednesday fortnight after Easter day, and 
^nds on the Monday three weeks afterwards. Trinity 
Term begins on the Friday after Trinity Sunday, and 
«nds on the Wednesday fortnight after. Michaelmas 
Term begins on the 6th of November, and ends on die 
28th, unless either of them happen on a Sunday then on 
the Monday after. 

The intermediate spaces of time are called VojcatUms^ 
and that from Trinity to Michaelmas Term is called the 
ioM vacation. 

The Returns are those days in Term on w^bich writs 
^»re made returnable^ as for example, suppose the writ 
commands the sheriff to have the body of the defendant 
before our Lord the King, at Westminster, on Monday 
next after the Morrmo of AU Sauls; this Monday^ thus cir* 
cumlocutarily described, is called the return day of th^ 
wril» during the whole of which the sheriff may make 
bift caption, but after the return day the writ loses its 
jpower and a fresh one must be issued,, returnable on a 
subsequent day, before the defendant can be arrested. 



Manj persons will however naturally expect a more 
explicit definition of Monday next after the Morrow of 
AU SoiUSf for thej will still be at a loss to know on 
what day of the month the writ is returnable. This defi- 
nition we will endeavour to give, although in truth it is 
no easy matter to make it clear to a perfect stranger to 
legal proceedings. Why the returns are still described 
in this ancient aud mystical manner, when the day of the 
month might at once be distinctly named and compre- 
hended by all, we confess we cannot rightly understand ; 
but as this is the form actually in use we must take it as 
it is and treat it accordingly. On reference to the Al- 
manack it will be found, that the 2d of November is 
called ^^ All JSoula'' and the following day must there- 
fore be the Morrow of All Sotils. Hence the next Mon* 
4lty is called Monday next after the Morrow of AU Souls ; 
so that by referring again to the Almanack, it will be 
«^n on what day of the month this Monday falls. The 
Rj^turn above chosen for an example, is the first return 
4ay in Michaelmas Term, and is in fact the first day of 
that Term, which as wai$ before remarked is usually tbe 
6i\x of November. So much for the first return. There 
are however in the same Term three more of these par- 
ticular Returns, namely, Monday next after the Morrow 
df.^. Martin f Monday next (ifter eightday8pf(or from) 
$(.. Martin ; Monday next after fifteen days, of (or from) 
$t' Martin; and the days of the month on which each of 
them falls, may be discovered in the same manner by 
preference to the Almanack. On one or other of these 
Returns the Attorney usually makes his Writs in the 
King^s Bench returnable, unless they are original writs 
to which we shall shortly allude. He is, however, at 
liberty to make them returnable on any of the intervening 
days, if to save time, or for any other reason, he may 
think it expedient to do so, provided it be not on a Sun*^ 
' day, or a dies non juridicus^ that is, a day which the law 
does not recognise. 

^The returns of which we have hitherto been speaking, 
are called particular Returns, because they particularise 
the day, as Monday next^ &c. on which writs are return- 
able. In addition to these, however, there are aeneral 
reium days, so called because the day of the week is not 
named — as on the Morrow ofAU Souls^ and there are iets 
many general as there are particular returns in each Term. 
Every original writ mtist be returnable on a general re- 
turn day. Other writs are almost always, though not ne* 
ceeearily made returnable on eC particular return day. 



The object of a Writ or Procesi, ' 

Bbfoee aoy cause of complaiot can be investigated 
aad decided upoa, it is necessary that cerCaiD formal steps 
should be taken to bring the defendant before the Court, 
or rather within its jurisdiction or power. For example ; , 
If B. owe UB a sum of money, and vre wish to recover it. 
we cannot at once go before the Court, or any of its 
offlcerswitha written or verbal statement of our case, 
though fully prepared to prove it, and thus iu tbe ab- 
tencfeofthe defendant obtain a decision in our favor; 
but we must first obtain a writ, or as it is commonly 
caU«d, a process, the object of which is to compel 8, to 
appear, to come into Court, or within the jurisdiction of 
the Court, at the return of that process, to hear and 
answer the complaint which we may have to make against 
him. It must not, however, be understood that an actual 
appearartce in perton is meant here — in cases where the 
dei^daot has not been arrested, the appearance is effected 
by filing a Memorandum, called common Bail (whicb 
will be more I'uily explained hereafter) in an office ap- 
pointed for that purpose, or if he have been arreated, 
then it is effected by putting in and justifying Special 
Boil — either of which may be done by the defendant 
himself or by his attorney. After one or the other of 
these has been accomplished, the plaintiff is in a situation 
to file in the proper office, or to deliver to the defendant, 
or his attorney, his declaration or cause of complaint to 
which the defendant in like manner files or delivers his 
answer or plea. It should, however, be observed, that 
if the defendant neglects to appear after having been 
nrved with process, the plaintiff on producing an affida- 
vit th*t the defendant was regularly served, is at liberty 
to enter an appearance for him, and then proceed as 
though tbe defendant had done it himself. The plaintiff 
may also file or deliver his declaration on the return day 
of the writ (whicb is a common course), de bene esse, 
ii c. eotiditumaUy until Common Bail be filed, or Special 
Bail be perfected. 

Tie difference between Serviceable and Bailahle 
Process. 

From, what has been said above, it will be perciired 
that a process may either authorise the arrest at the per- 
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90D, t>r It may simply command him to ufwaar witboat 
authorising an arrest. The former is called a Bailable 
process, because it requires bail in order to the defend- 
^at'fi obtaining his liberty after the arrest, and the latter 
is called a serviceable process, because the defendant is 
simply served with a copy of it. The laws are so tena- 
cious of an individual's liberty, that they will not permit 
Mm to be deprived of it for a less sum than £30, nor 
'even for that, unless the plaintiff previously sweats hf 
•affidavit that the defendant jastly and truly owes it to 
bim, which affidavit must be filed with the officer who 
signs the writ, so that the defendant may examine it, and 
inaict the plaintiff if he has been guilty of wilful perjury. 
A. serviceable writ may be issued for any sum exceed- 
'ding forty shillings, which is the lowest amount for 
which actions can be brought in this or the Common 
Pleas Court. Debts under forty shillings must be re- 
covered in the Courts of Re<)uests or County Courts. 

Of the different Processes^ 

Theke are two distinct modes of commencing per- 
gonal actions in this Court, viz. byOrt^no/and by mil. 

Peers of the Realms Members of Parliament^ and some 
others, on account of their dignity must always be sued 
Jby Original. Commoners may, however, be sued by this 
writ^ and it is frequently used when the plaintiff has 
wason to apprehend the defendant will bring a writ of 
terror, wliich can then be brought in Parliam^it only, 
^^id is consequently attended with so much expence that 
« defendant will seldom bring it there when his only 
<olnect is that of delay. The costs of proceeding by 
Omina] are much heavier than those by Bill, but the 
jplamtiff will not be allowed more than the ordinary costs 
«f be do not recover at least £50 ; hence an Origmai is 
seldom issued against commoners when the debt is under 
4hat sum. The defendant may always learn from the 
sheriff *s officer i/irhether he be arrested by virtue of an 
Original or not If he be merely -served with an Original 
Writy be may know it, first, by its being returnable on a 
^(eneral return day, and secondly, by its length. Com- 
mon writs by biu are written on long narrow slips of 
parchment, and the copy served on the defemlant is 
tisually made on a similarly shaped piece of paper ; but 
jtbe original writ occupies a small skin of parchment, 
"ConfaiBing the counts of the declaration, viz. long state- 



mtnts &f the caase of action, as, whether it be for goods 
sold and delivered, work and labour, money lent, Ac. 
and contains 15, SO, 30 or 40 folios af 7£ words each,, 
according to the nature of the debt. The writ itself is 
never served upon the defendant, but merely a copy of it 
upon paper — the person serving it is, however, bouxul to 
shew the writ at the time of service. The last obs•rva^^ 
lion applies to all writs requiring personal service. 

Proceedings noi by Original are by Bill, and compre- 
hend the following processes which will be separaielT 
explained. L Bui cf Middlesex, 2. Latitat. S. Af^ 
tachmeni (^ Privilege. 4. BiU. 

The Bill of Middlesex is the process almost always 
issued against persons residing in the County of Middle- 
sex. The following is the form of a serviceable mu:^ 

Serviceaile BiU cf Middlesex^ 

MidHtmx, The Sheriff is commanded to take A. B. and Job ]>oe if 
fo wU^ thev shaU be found in his Bailiwick and that be keep theili 
eMiy so that be may have their bodies before the Lord the &iog at 
Wcitmiaster, on IfMsda^next after fibe Jftrroio ^AU Sumt* to answer 
to C. D. in- a plea of trespass and that he then have there this f^ecept. 

By BUI, EtUnhorough. 

Mr. 4. B. You are serred with this proeess to the intent that yov 
mavbv yonr Attorney appear in His Majesty's Court of Kfog's Bench 
attheretom thereof bdng the 6th day of NoTember, one thouaaltdi 
eif hi bmdred and tweilty efght, in order to your defence in this a^ion^^ 

Ilie haUahle Bill of Middlesex differs from the seiricn-^ 
able one by its having the following clause introduced 
after the words ** plea of trespass." And also to a Billef 
0i^said C. to be exhibited aaainetihe said A. farSHO. 
tqfon promises according to the custom of the Cowrt^ofiSm 
said Lord the King before the King himself, ssnd byrtbe 
omission of the notice at the bottom* Tke worcfarthte 
iiitroduced are called the ac e/iam— Latin words meta^ 
ix^ andatso^ which are, in fact, the two first words ofHie 
ac^ianip and from which it takes its name* The mua 
mentioned in the ae eiiam is a nommal erne. It U QSQalb- 
about double the amount of that sworn to in the Affldaint 
of debt In other respects this part is merely a formal 
iutjro^uetion* On flie back of the serTiceable writ the 
ailoriiey issuing it merely writes bis name and mddms, 
tMsd Hiedaj on which it is issued; bul on the IfifA of 
Itit bailable writ, hef is bound to write in addifion, tte 
•nioat of the sum sworn to^ together witii the ^diess 
wd occupation of the defiradiyit. 



*^BIiuikF«nn8ofUiiiaQd all othw Writs, Ac* «sy be l»d^ tir 
Pttbliflhtr of this Work. 
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The Latitat is the Writ commonly issued into all 
counties and cities except Middlesex. 
The following is the form of a serviceable one : — 

Serviceable Laiiiai. 

Gboiob the Fourth by the Grace of Oed of the United Kingdon of 
Great Britain and Ireland King Defender of the Faith to the Sheriff of 
Sturre^ Greeting VHiereas^ we lately commanded our Sheriff of Middle- 
sex that he should take John Noket and Job Doe if they might be fonnd 
in his bailiwick and them safely keep so that he might hare their bodioi 
• before us at Westminster at a certain day now past to answer Thamoi 
S^fieB of a plea of trespass And our said Sheriff of Middlesex at 
tkat dav returned to us that the aforesaid John and Job are not fomd 
In his bailiwick whereupon on the behalf of the said Tk9mai it in 
sufficiently attested in our Court before us that the aforesaid /oikn and 
Job do run up and down and secrete themselves in your County There* 
fore we eommand you that you take the sAid John and Job if they may 
be found in your bailiwick and them safely keep so that you may have 
their bodies before us at, Westminster on Thursday next after the Mor- 
TOfm^AU Soule to answer to the aforesaid 7%ofnat of the plea afore- 
said and that you have there then this Writ. Witness cttarliM Lord 
Tenierden at Westminster the sixth day of November in the nintii year 
of our reign. JSUenfrorMpI* 

Mr, Join NokcM You are serred with this Process to the intent that 
yon may by your Attomev appear in his Majesty's Court of Klflg's 
Bench at the return thereof bein^. the ttixth day of November one tho«- 
sand eight hundred and twenty eight in order to jour defence in this 
Action. 

The Latitat, as will be seen from the above form, pre- 
supposes the issuing of a Bill of Middlesex, and that m 
consequence of the defendant not having been taken bj 
▼irtue of that process in the county of Middlesex, tlie 
present writ issues into another county where it is said 
he may be found. 

Formerly it was necessary that a Bill of Middlesex 
riioold be actually issued before the plaintiff was entitled 
to a Latitat, although it was known that the defendant 
resided in another county. At present, however, a Lati- 
tat may be issued in the first instance, without the inter- 
vention of a Bill of Middlesex, but the recital of the 
latter in the Latitat is still indispensable, except in the 
4U(U or Pluries^ where it is entirely omitted, as in the fol- 
lowing form : — 

Serviceable Alia^ Latitat, 

Qsoaesthe Fourth by the Grace of Ood of the United Kingdom of 
Great Britain and Ireland King Defender of the Faith to the SSorif of 
Middlesex Greeting We command you as before we have cowandod 
you i^t you talce Joim Nokei and Job Doe if they shall be found in yoor 
boiUwiek and them safely keep so that you may have their bodies before 
us at Westminster on Tmtday next after the Morrow qf All SMt to 
answer to Thomat Styles in a plea of trespass and that you have thoro 
then this Writ Witness Charles Lord Tenterden at Westminster the 
sixth day of Norember in the ninth jear of our reign. 

EUenborou§K 

Mr, John XtJtcr You are serred &c. {as in last/orm^) 
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